The enjoyment of some rights by third-country nationals in the EU is not dependent on the primary beneficiary of rights (be it a person or a company), thereby connecting the third-country nationals with the law of the Union directly, without any proxy Moreover, in essence some of such rights are remarkably similar to the rights that EU citizens enjoy. Such directly enjoyable quasi-EU citizenship rights and their holders -many a category of third country nationals -constitute the key focus of this contribution, which aspires to walk through all the main statuses of third country nationals in the EU enjoying direct -as opposed to derivative -quasi-citizenship rights in the Union. Concluding such overview three significant interrelated problems with the way how third country nationals are treated in the EU are outlined:
Introduction
The European citizenship rights, which, alongside the rising importance of the status of EU citizenship 1 as such came to play a vital role in the context of European constitutional architecture, 2 are not necessarily marked by exclusivity. 3 Some such rights can be enjoyed by groups of thirdcountry nationals and are thus not directly connected to the idea of possession of a European citizenship status. From the simple enumeration of different classes of persons who are not in possession of European citizenship and yet able to enjoy certain rights in the EU that can be characterised as genuinely similar -to some extent at least -to European citizenship rights in the Treaties, 4 it becomes clear that Union law as it stands provides for a number of at times overlapping statuses for non-citizens of the Union, forming a highly sophisticated web of entitlements and obligations. 5 For instance, a Turkish national covered by the Ankara agreement 6 can also derive rights stemming from EU law as partner of an European citizen exercising free movement rights 7 and, at the same time, enjoy the status of a long-term resident in the territory of the Community under the Directive 2003/109/EC on the status of third-country nationals who are long-term residents.
Before the adoption of the Directive, the third-country nationals 9 residing in the EU were mainly in possession of EU rights stemming from three sources: their connection with an EU citizen, resulting in a number of derivative rights; 10 an employment relationship with a company using its right to provide services in the Member State other than its own, equally resulting in a number of derivative rights; 11 and international agreements concluded by the Union and the Member States with their countries of nationality. 12 The dynamic development of secondary Union law, from the Directive 2003/109/EC on, has greatly extended the set of rights enjoyed by third-country nationals, creating a picture of at times astonishing sophistication. The implications of this for the third-country nationals have been truly far-reaching, as it only reinforced a long-observable trend in the EU, where several groups of persons not boasting EU citizenship status now nevertheless enjoy the rights also popularly associated with the status of European citizenship. Especially the 'quasi-citizenship' rights of third-country nationals with direct, not derivative rights, are of interest here, since their enjoyment is not dependent on the primary beneficiary of rights (be it a person or a company), thereby connecting the third-country nationals with the law of the Union directly, without any proxy.
Such directly enjoyable quasi-EU citizenship rights and their holders -many a category of third country nationals, constitute the key focus of this contribution, which aspires to walk through all the main statuses of third country nationals in the EU enjoying direct -as opposed to derivativequasi-citizenship rights in the Union. Five such categories are of particular interest when testing the boundaries of the personal scope of application of European quasi-citizenship rights. 14 They include: any person, EU citizens and third-country nationals alike; a third-country national who is a short-term resident of the EU under a number of special secondary law instruments adopted over the recent years;
15 a third-country national who is a long-term resident in terms of Directive 2003/109/EC; a Commonwealth citizen with no Member State nationality residing in the United Kingdom; and nationals of the third-countries with which the EU and the Member States concluded special agreements resulting in additional enforceable rights for these individuals. 16 Before discussing each of the groups outlined in some detail, however, this contribution starts with an 'aside', first turning to the origins of the notion of a 'foreigner' in the context of the Internal Market, 17 by looking at the first steps in the interpretation of the personal scope of EU law by the ECJ to underline that the rights of third-country nationals the EU legislator has been consistently developing over the last decades are meant to fill a gap left open at the commencement of European integration. In addition to providing an overview of the directly enjoyable quasi-EU citizenship rights of thirdcountry nationals, this paper offers some criticism of the current system. Based on some of the shortcomings of the different regimes, the paper concludes by providing some meta-criticism of the current system, which is over-complicated, user-unfriendly and fails at the most fundamental level: it falls short of elaborating a truly European approach to the status and the rights of those de facto Europeans who cannot boast the citizenship of the Union. In this sense, while the creation of the Internal Market and the moulding of an ever more important status of EU citizenship has unquestionably changed the legal reality in Europe, touching the areas both within and outwith the scope of EU competences sensu stricto, 18 the approach to third-country nationals in the EU is marked by overwhelming short-sightedness, resulting in a highly fragmented policies, allowing for sometimes arbitrary distinctions between different categories of third-country nationals and EU citizens. Any meaningful approach to third-country nationals in the future is bound -whether we want it or not -to An Aside: Third-country Nationals and the Scope of Article 45 TFEU Before moving to the European quasi-citizenship rights proper, a short overview of the personal scope of application of the workers' free movement rights to third country nationals should be provided. It can shed light on the intentions of the drafters of the Treaties regarding the granting of rights to third-country nationals. It is also of direct concern to the possible development of the third-country nationals' quasi-citizenship rights in the years to come.
EU citizenship, as a ius tractum (or derivative 19 ) status is intimately connected with the nationalities of the Member States, as one cannot acquire an EU citizenship status without possessing such a nationality. 20 The wording of the crucial Treaty provisions on this issue can potentially mislead, however. Notwithstanding that fact that Article 9 TEU states that 'every national of a Member State shall be a citizen of the Union' 21 the meaning of 'nationality' in this provision is not defined at EU level and is a sovereign competence of the Member States to establish. 22 Moreover, in Kaur the ECJ clarified that the Member States are free to create special categories of nationals, which would not benefit from EU citizenship. 23 The Court recognised the validity of the unilateral limitations implied in distinguishing 'nationality' from a 'nationality for Community purposes' in the Declarations appended by some Member States, most notably Germany and the UK to the Treaties. 24 As a consequence, only 'nationals for the purposes of EU law' became EU citizens. 25 The question thus remains open, whether nationals for the purposes of EU law should be Member State nationals at all. The historical examples established by the first UK Declaration seems to be pointing to the fact that such a nationality is not required: non-UK nationals fell within the category of 'nationals for the purposes of Community law' based on the UK Declaration. 26 While the whole idea of taking such Declarations seriously provoked scholarly criticism, 27 this is the law. Clearly, having made no reference to the requirement to possess Member State's nationality, the Treaty could be (and should have been) interpreted in such a way as to cover all the workers legally resident in the Union, not only those in possession of the Member State's nationality for Union law purposes. 31 The narrow reading given to the workers' free movement provisions by the ECJ in all the free movement of persons cases that excluded all the workers who are third-country nationals from the scope of application of Article 45 TFEU is contested in the literature. Andrew Evans in particular has been an outspoken critic of the Court's approach to the interpretation of the scope of Article 45 TFEU.
32 Indeed, to limit the application of the Article to Member State nationals, which has been done both in the secondary law of the Community 33 and the case-law of the ECJ, 34 seems 'inconsistent with the goals of the common market.' 35 Agreeing with Blanke and MacGregor, 'it would seem obvious that a seamless functioning of the Internal Market, given its borderless character, would prescribe the unlimited free movement of EU citizens and legally resident non-EU nationals alike within it'. 36 Additionally, an argument can be made that the very wording of the Treaties seemed to be implying that the fundamental freedoms stemming from the supranational law in Europe were to flow from residence and the fact of one's integration into the labour market -as Article 45 TFEU seems to assume, too -rather than nationality. Should nationality be of relevance for the drafters of the Treaties, explaining some of the provisions -and most notably Article 202 TFEU (which has been in the Treaties since the founding of the EEC), dealing with the possibility to regulate free movement of persons with the Overseas Countries and Territories of the EU (OCTs) 37 -would be difficult. Article 202 TFEU presumes that free movement with OCTs is to be based on a separate provision unrelated to Articles 45 and 21 TFEU, 38 which is a potentially far-reaching sign of importance of residence, rather than nationality, as the main factor to be taken into account when construing the scope ratione 29 personae of EU law. 39 The fact is that the OCTs are undoubtedly inhabited by Member State nationals (now EU citizens) is well known, 40 just as the fact that residence outside of the Union does not disqualify EU citizens from a possibility to benefit from the rights established by EU law 41 -free movement included.
These observations should make clear at least that the link between benefiting from EU law and nationality is not -legal-historically at least -as straight-forward, as we now tend to assume. Consequently, on a closer scrutiny, Directive 2003/109/EC -just as the Blue Card Directivegranting limited free movement rights to third-country nationals seems to be an attempt of the EU legislator to deal with the Court's narrow reading of the Treaties, whose record in the field of protection of the rights of the third-country nationals has been quite dubious at times.
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Third-country Nationals and European Citizenship Rights
Many third-country nationals within the EU are provided with directly enjoyable quasi-EU citizenship rights. This section distinguishes five such quasi-citizenship categories, namely: any person; thirdcountry nationals who are long-term residents; short-term resident third-country nationals; a Commonwealth citizen with no Member State nationality residing in the United Kingdom; and nationals of the third-countries with which the EU and the Member States concluded special agreements resulting in additional enforceable rights for these individuals.
'Any Person'
European Union citizenship rights are drafted in such a way that two of them can be enjoyed by 'any person', EU citizens and third-country nationals alike. Although this is not stated directly in the text of Article 24 TFEU, the wording of this provision contains references to Articles 227 and 228 TFEU and Articles 43 and 44 of the Charter of Fundamental Rights, spelling out the same right in a broader context. Given the scope of their application, it is puzzling why the rights to petition the EP and to apply to the Ombudsman are actually included among the citizenship rights of the Treaty. 'The legal status of third-country nationals should be approximated to that of Member States' nationals. A person, who has resided legally in a Member State for a period of time to be determined and who holds a long-term residence permit, should be granted in that Member State a set of uniform rights which are as near as possible to those enjoyed by EU citizens; e.g. the right to reside, receive education, and work as an employee or self-employed Directive was a veritable breakthrough in the legal position of the third-country nationals who are long term residents, this breakthrough appears to be somewhat timid and fails to solve a number of outstanding problems. 44 The weak points of the Directive are mostly related to the limited nature of the free movement right provided, the link made between the residence in one Member State and the acquisition of the long-term resident status in the EU, the limited geographical scope of application of the Directive, and a total lack of any guarantees of political rights to be by the third-country nationals who are long-term residents.
Third-country Nationals
While providing for the right to free movement, 45 which is not, in theory at least, essentially different from that enjoyed by the European citizens, 46 the Directive failed to provide for an indispensable and essential guarantee of EU nature of the long-term residence of third-country nationals benefitting from it. Namely, it failed to fully detach the acquisition of a long term resident status in the EU from the permanent residence status of one of the Member States. The Directive thus simply disregards the very rationale of the internal market. Those third-country nationals, who resided five years in one Member State become entitled to a right to be issued with a long-term residence permit. 47 It is unfortunate that those who resided in the EU for the same period and moved from one Member State to another are not covered by the Directive at all. 48 Given the current state of EU integration, such re-division of the EU into the Member States under the Directive is made for no apparent reason and leads, at the same time, to the exclusion of a number of actual long-term residents from the status. It is ill-suited and harmful for the cause of integration of the third-country nationals in the EU, as it automatically punishes those who are most active across the borders and most mobile. Once an EU right is at stake, it should be acquired on the basis of the residence in the Union, not in its constituent parts, the Member States.
Changing the territorial logic of the Directive would not be difficult from a technical point of view: all it would take is to allow time of legal residence in the various Member States to be cumulated, thus recognising the legally and politically consequential nature of the emerging notion of EU territory 49 -a single living and working space 50 -as opposed merely to a sum of the territories of the Member States. 51 That such aggregation of periods of residence in different Member States is administratively very well possible is demonstrated by secondary legislation allowing for such in other fields. 52 The flipside of the coin of acquisition of long-term resident's status under the Directive is the loss of this status. Unfortunately, the Directive allows for the loss of the status upon a 12 consecutive 
months' absence from the EU:
53 the stability of the status leaves much to be desired and, crucially, bears no logical connection to the acquisition.
Nevertheless, the very possibility of being issued with a long-term residence permit after five years of residence in one of the Member States and the right to exchange it for a similar document in another Member State while exercising free movement right is a veritable breakthrough in the European legal climate. Unfortunately, however, the long-term residents' free movement rights do not fully resemble the rights of Union citizens. Third-country nationals merely enjoy free movement rights on the basis of secondary law, allowing for a more restrictive application of those rights. Whereas Union citizens may derive rights directly from the Treaty, even if this is against the criteria in secondary legislation, 'the fulfilment of the conditions provided for in secondary law is condition sine qua non for the existence of mobility rights for [third-country nationals']. 54 In addition, large groups of third-country nationals are excluded from the scope of the Directive, 55 and Member States may determine the conditions of legal residence.
56 Article 14(3) of the Directive permits the Member States to apply national requirements regarding the filling of vacancies and exercise of employed or self-employed activities and to give preference to EU citizens and third-country nationals already legally residing in that Member State. Additionally, Article 14(4) allows Member States who had already adopted quotas for the admission of long-term residents at the moment the Directive was adopted to maintain those.
Another detriment for the rights under the Directive is that the Member States are, in accordance with Article 15(3), allowed to submit long-term residents to national integration test, if no such test has been imposed on them in the first Member State. Member States have extensively used this limitation to the free movement rights. 57 Moreover, integration tests in the first Member State can (and do 58 ) function in such a way, that they objectively obstruct the achievement of the goals of the Directive, with a rising number of the Member States adopting identical tests for long-term residence and naturalisation. 59 Additionally, while long-term residents on grounds of Article 11 of the Directive enjoy equal treatment with nationals, also this right can be restricted. 60 According to Article 11(4), 'Member States may limit equal treatment in respect of social assistance and social protection to core benefits', but only if the Member States, when implementing the Directive, ' they intended to rely on that derogation'. 61 Also the family reunification rights of the long-term residents do not match those of the Union citizens. While Union citizens who exercise their free movement rights are allowed to be accompanied by their family members irrespective of where the family ties were established, 62 family members of moving long-term residents are allowed to accompany them 'when the family was already constituted in the first Member State'. 63 While Directive 2003/109 has significantly improved the rights for third-country nationals, it has not to the fullest extent implemented the internal market, which is 'an area without internal frontiers in which the free movement of goods, persons, services and capital in ensured…'. 64 Remnants of previously existing borders still remain -indeed, borders between the Member States are a towering presence in the legal reality shaped by the directive. 65 If the Directive is to approximate the status of third-country nationals to that of EU citizens, 66 the limited geographical scope undermines this objective. It is unfortunate that the Directive does not apply to the UK and Ireland on the one hand and to Denmark on the other: these Member States opted out by virtue of Articles 1 and 2 of the Protocol on the Position of the UK and Ireland annexed to the Treaties 67 and Articles 1 and 2 of the Protocol on the Position of Denmark 68 respectively.
Contrary to the objectives the EU set itself, the Directive failed to abolish the inferior position of longterm resident third-country nationals vis-à-vis EU citizens. Being so fortunate to be born with a Member State nationality thus continues make a tremendous difference in present-day Europe. This is further reinforced by the limited political rights of the third-country national long-term residents of the EU. 69 Not only can they not vote in national elections in their Member State of residence, 70 but they are also deprived of European voting rights and hence do not take part in the elections to the EP. 71 Neither does European law require the Member States to allow the third-country national long-term residents in their territories to vote in local elections. Although the majority of the Member States have adopted legislation allowing third-country nationals to vote in some elections, 72 the general rule remains that the absolute majority of third-country nationals residing in the Community do not enjoy such rights. 73 Directive 2003/109/EC offered a unique opportunity to extend the franchise (in European and local elections at least) to the third-country nationals permanent residents of the EU, but it was left unused. 74 This is notwithstanding the fact that the main political science theories underline the importance of integration through voting, as Lardy has demonstrated. 75 National law of the Member States could be deployed to remedy this situation. Given that the possibility of introducing an all-European procedure for the EP elections spelled out in Article 223 TFEU has not yet been used, it is up to the Member States themselves to decide who qualifies to take part in such elections. As long as this right is not used by the Member States in breach of the right of Union citizens residing in a Member State of which he is not a national to vote and stand as candidate for EP elections under the same conditions as the nationals of that state, as laid down in Article 22(2) TFEU, 76 the Member States are free to extend the voting right to any person in their territory. 77 The ECJ has been clear on this issue, underlining the fact that the Union citizenship rights are not exclusive and can thus be granted to those who are not in possession of this status.
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Regarding the extension of national and local franchise, the Member States seem to retain even more sovereignty, perfectly able to include third-country nationals in the democratic process. 79 Examples are already numerous: Commonwealth citizens residing in the UK may vote in the UK elections at all levels, subject to reciprocity; 80 Brazilian citizens residing in Portugal can vote at national and municipal level there;
81 a large number of Member States offer third-country nationals a vote at the municipal level. It is regrettable, however, that there is no common approach in all EU Member States to this issue. It is not possible but to agree with Jo Shaw that 'the lack of competence is often raised as 73 This is due to a number of factors, ranging from the lengthy national residence requirements which have to be met in order to qualify for enfranchisement to the simple fact that the third-country nationals are mostly enfranchised in the smallest the argument for the failure to adopt measures, but it is clear that in this area it is the absence of political will to enact such measures which is just as great a problem'.
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While Directive 2003/109/EC succeeded in introducing the first, albeit limited, free movement right to be enjoyed by the third-country nationals who are long term residents of the Union, it is up to the Member States to continue on the path of inclusion of this group of EU residents. At present, thirdcountry nationals are still 'une population infériorisée en droits, donc aussi en dignité'. 83 In doing so, the EU ignores the goals it set for itself and applies an entirely different legal reality to long-term resident third-country nationals, ignoring the requirements of the internal market, thereby bringing about a diminished importance of the European Union. Most importantly, a large group of Europeans, who have resided most if not all their lives within the EU, are still not treated as such by the EU, simply because they happen to lack EU citizenship status.
Sectoral Legislation
Other than the long-term residents Directive, which produces a more or less overall policy approach to third-country nationals residing within the EU, the Union has also adopted sectoral legislation on the admission and free movement of specific groups of third-country nationals. This legislation may be divided into two subcategories. The first concerns legislation on the admission and free movement of students and researchers and the second -ordinary labour migration. What all sectoral legislation shares is that it extends (to a limited extent) particular rights possessed by Union citizens to certain limited categories of third-country nationals. Not all Member States have decided to partake in the legislation, unfortunately. The geographical scope of the Directives is limited. The United Kingdom and Denmark have decided to opt out from the application of all Directives. Ireland has decided to participate only in the adoption and application of the Researchers Directive 84 and opted out from all other Directives.
Directive 2004/114/EEC, the 'Students' Directive', 85 offers a right to free movement to third-country nationals who have been admitted as a student by a first Member State. This right is subject to numerous conditions however. 86 Not only does the student from a third country again have to fulfil the same conditions which also had to fulfilled for access in the first Member State, 87 the student also has to participate in a community or bilateral exchange program or has to have been 'admitted as a student in a Member State for no less than two years', 88 unless 'the student (…) is obliged to attend a part of his/her courses in an establishment of another Member State'. 89 A Commission assessment has demonstrated that third-country national students often face difficulties when exercising their right to free movement. A largely identical picture emerges from Directive 2005/71/EC, the 'Researchers' Directive'. 91 This Directive lays down the admission conditions for researchers from third countries. Article 13 of the Researchers' Directive offers the researchers falling within its scope the right to move to a second Member State to carry out part of the research there, but no general mobility right. In addition, not all Member States have transposed the researchers' right to free movement in national legislation, potentially further weakening this right. 92 Researchers from third countries also enjoy the right to equal treatment as regards the recognition of diplomas, working conditions, certain social benefits, tax benefits, and access to goods and services. 93 To overcome some of the deficiencies, related amongst others to the lack of enforcement, clarity, and restrictive free movement rights, and to bring the legislation in line with the Europe 2020 Strategy, which aim is to foster 'smart, sustainable and inclusive growth in the EU, 94 the Commission has presented a proposal for a new Directive, which would cover those falling within the scope of both existing Directives as well as au pairs and remunerated trainees. 95 Although it is uncertain what the outcome of the negotiations will be, the proposal contains several aspects which will improve the position of those covered by the Directive. The Commission intends to strengthen the free movement rights of researchers and students. The requirement for students to have to participate in an exchange program or to have been admitted as student for over two years, to give an example, is dropped in the proposal. 96 The proposal also improves the family rights of researchers. 97 The Commission additionally intends to create the right for researchers and students to stay in the Member State for another year after the completion of the studies or research in order to find a job or set up a business. 98 The position of students and researchers would thus be considerably improved should these proposals be adopted. That the Commission has chosen for a more uniform legislation covering multiple groups instead of the current sectoral approach is in itself to be welcomed.
Just like in the case of students and researchers, the labour migration legislation is characterised by its sectoral character. The Member States have always been hesitant about the adoption of a uniform labour migration policy. 99 Although the Treaty of Lisbon has brought migration policy within the scope of the ordinary legislative procedure, no longer mandating unanimous agreement for the adoption of legislation, 100 the economic crisis, anti-migration tendencies, and institutional issues have made it difficult to develop one coherent policy. 101 In recent years, nonetheless, new legislation has been adopted, expanding the reach of the EU's labour migration policies. The first piece of legislation to be adopted in the field of labour migration was the so-called 'BlueCard Directive' in 2009, establishing rules on the entry and residence of highly qualified employees.
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Those in the possession of a valid work contract for highly qualified work of at least one year can apply for a Blue Card. 103 The Directive grants those in possession of a Blue Card a number of rights. Blue Card holders have the right to be treated equally with regard, for example, to working conditions, educational and vocational training, and certain branches of social security. 104 The Blue Card Directive also allows Blue Card holders to take up residence in another Member State after 18 months of residence in the first Member State 105 and to be joined by their family members there. 106 The Blue Card Directive makes the family reunification Directive and the long-term residents Directive applicable to Blue Card holders, with certain derogations. 107 Because of those derogations, Blue Card holders at times find themselves in a better position than 'ordinary' third-country nationals. Most importantly, contrary to 'ordinary' third country nationals, Blue Card holders can accumulate the periods of residence in different Member States for the calculation of the residence terms required in order to benefit from both Directives. 108 While the Blue Card Directive is, thus, more in line with the general rationale of EU integration and the creation of a single working and living space in Europein the memorable terminology of Oxana Golynker 109 -than those two Directives, 110 one might wonder whether there is any legitimate justification for such different treatment between Blue Card holders and other legally residing third-country nationals other than the market value of the Blue Card holders. 111 While it might from an economic perspective appear reasonable to provide economically more valuable persons with more advantageous rights, to privilege this group over third-country nationals that have resided within the EU for a lengthy period, if not most of their lives, is to send a negative signal to this group.
Despite its expansive scope, a recent Commission report highlighted many shortcomings. 112 In the majority of the Member States, only very little use has been made of the Blue Card, which can be explained by the fact that Member States have maintained the right to adopt national policies for attracting highly qualified migrants.
113 Some Member States have also made use of the possibility, provided by the Blue Card Directive, to set restrictions on the volumes of admission. 114 Article 5(3) of the Directive, in addition, determines that the gross salary of highly qualified employees 'shall be at least 1.5 times the average gross annual salary in the Member State concerned'. This provision poses a significant obstacle to the attraction of highly skilled young workers, who have not yet obtained such salary levels. 115 Several Member States have implemented the option for performing a labour market test, 116 which allows them to examine whether vacancies cannot be filled by their nationals or other EU citizens. Additionally, the standard period of validity of the Blue Card has been set at. or close to, the absolute minimum in most Member States 117 and several Member States have used the derogation possibilities provided for in the Directive to limit the right to equal treatment as regards study loans and grants and access to University and post-secondary education. 118 Several Member States seem to have implemented the Blue Card Directive in such a way as to make applications as unattractive as possible. While it might be too early to draw final conclusions about the impact of the Blue Card Directive, the currently existing disparities between the Member States as well as the information available about the applications for a Blue Card make one wonder whether the Directive in its current form can contribute at all to making the Union 'the most competitive and dynamic knowledge-based economy in the world'. 119 The proposal for a Blue Card Directive was accompanied by a proposal for a 'Single Permit Directive', 120 which was adopted in 2011. 121 The Single Permit Directive lays down the most general rules on labour migration. 122 The Directive applies to third-country nationals who have been admitted to a Member State for the purpose of work, or who apply to reside in a Member State for the purpose of work.
123 Those covered by other sectoral legislation are excluded from the scope of the Single Permit Directive. Those covered by the Directive are enabled to obtain residence permits via a single procedure and provided with a common set of rights, 124 such as the right to enter and reside in and move throughout the territory of the Member State, as well as the right to exercise the concrete employment activity. 125 Additionally, the Directive provides the third-country nationals with equal treatment rights in the areas of, for example, working conditions, educational and vocational training, certain branches of social security, and tax benefits. 126 It is too early to assess the effects of the Directive, also because most Member States have failed to adopt the Directive in time. 127 Looking at the Directive's provisions and considering the experience with the Blue Card Directive, however, one may wonder how effective it will be. Also this Directive 'is without prejudice to the Member States' powers concerning the admission of third-country nationals to their labour markets'. 128 Member States may thus adopt national policies on the admission of workers from third countries. The interest in the EU Single Permit might, therefore, be limited. Third-country nationals who are allowed to enter the EU on the basis of a Single Permit are, in addition, given fewer rights than Blue Card holders. Contrary to the Blue Card Directive, the Single Permit Directive does not grant the right to move to another Member State, nor a right to family reunification. Family reunification is thus only open for Permit Holders if they fulfil the conditions set in Directive 2003/86/EC on family reunification, which, as discussed above, are more restrictive than the conditions for Blue Card Holders. Whether much use will be made of the Single Permit thus appears uncertain.
Two new Directives were added to the existing secondary law on labour migration in 2014. The first is the Seasonal Workers' Directive, 129 which sets out rules as regards entry and stay of seasonal workers from third countries. Chapter II of this Directive determines the conditions for admission as well as grounds for rejection of a request for or withdrawal of an authorisation to work. Member States may still determine the volumes of admission, which can be a ground for rejection of the application for an authorisation for the purpose of seasonal work. 130 Member States are also allowed to give preference to Union citizens or third-country nationals legally residing within the EU when filling vacancies.
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Holders of an authorisation to stay enjoy the right to enter and stay in and move throughout the territory of the Member State, as well as the right to exercise the concrete employment activity.
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Seasonal workers also enjoy the right to equal treatment as regards specific areas, such as the terms of employment, certain branches of social security, educational and vocational training, and recognition of diplomas.
133 Member States are, however, allowed to limit equal treatment by excluding family benefits and unemployment benefits, 134 limiting access only to training which is directly linked to the job and by excluding study and maintenance grants and loans. 135 Seasonal workers do not have the right to move to another Member State or the right to bring their family. The rights enjoyed by seasonal workers are thus in no way comparable with those enjoyed by Union citizens. Since seasonal workers are allowed to stay for a maximum period of five to nine months, to be determined by the Member States individually, 136 they will also never be able to fulfil the conditions for becoming a legally residing long-term resident. Of all those third-country nationals legally residing within the EU, seasonal workers find themselves at the bottom of the hierarchy. This is not the case for those persons falling within the scope of the intra-corporate transferees Directive, 137 which sets out rules on the entry and residence of third-country nationals in the framework of an intra-corporate transfer. Most of the Directive is devoted to outlining the admission conditions, grounds for rejection and withdrawal, and application procedures. An analysis of the rights demonstrates that intra-corporate transferees are in the possession of rights much more beneficial than those of seasonal workers and Single Permit holders. Also intra-corporate transferees enjoy the right to enter and stay in and move throughout the territory of the Member State, the right to exercise the concrete employment activity, 138 and the right to equal treatment with Member State nationals in certain areas. 139 In addition, intra-corporate transferees enjoy family reunification rights which are more beneficial than those enjoyed by other third-country nationals, including Single Permit holders, under the family reunification Directive. 140 The Directive also grants mobility rights to intra-corporate transferees. Third-country nationals in the possession of an intra-corporate transferee permit enjoy, subject to certain conditions, short-term mobility rights, which entitles them to reside and work in another Member State 'for a period of up to 90 days in any 180-day period per Member State'.
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Intra-corporate transferees also enjoy the right to stay and work in a second Member State for a period exceeding 90 days. 142 The second Member States, however, may decide to apply procedures whereby it can check the intention of those using the mobility rights. 143 Would Member States decide to adopt those procedures, it would impose serious constraints on the right to free movement of intra-corporate transferees.
This brief overview demonstrates that there is huge variation between the sectoral legislation granting rights to third-country nationals. The complexity is further aggravated by the room for manoeuvre left to the Member States when implementing the legislation and the overlap with other secondary legislation setting out entitlements for third-country nationals. Such an intricate system of rights and entitlements not merely undermines the clarity but likely also the effectiveness of the policies. While policies have to be tailored to different categories of third-country nationals, allowing for certain differences between the different regimes, one may wonder what justifies current variations, other than the perceived need by the Member States to limit a common EU approach to such issues to the furthest extent. Why should Blue Card holders be entitled to better family reunification rights than Single Permit holders and, possibly even worse, those third-country nationals who are long-term residents? Reasons for making a distinction between different groups of persons may exist, but some of the current distinctions raise a legitimate suspicion that the legislation in question seems to be motivated mainly by economic and anti-migration considerations.
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Commonwealth Citizens Residing in the UK
Commonwealth citizens residing in the UK represent a unique group of third-country nationals in the EU as far as rights of political participation are concerned. 145 Although free movement rights do not apply to them, 146 they enjoy more rights in the field of democratic representation than European citizens from the continent who moved to the UK in exercise of their Article 21 TFEU free movement right. Given that Article 22 TFEU does not provide for political participation of European citizens residing in a Member State other than their own at the level of the national parliaments, the unique position of the qualifying Commonwealth citizens who can elect and be elected to the House of Commons becomes clear. Moreover, Commonwealth citizens residing in the UK also participate in local and European elections. Regarding the latter, the ECJ has been explicit in dismissing the claims that enfranchising those persons who are not in possession of European citizen status is contrary to Community law. In 144 See for this argument also Thym (n 9) 731-732. 145 Maltese and Cypriot nationals residing in the UK enjoy a special status by virtue of being both Commonwealth citizens and EU citizens, hence being able to enjoy the best of both worlds. The same also applies to Irish nationals, who, although not Commonwealth citizens, enjoy a special status when residing in the UK. This section focuses exclusively on the discussion of the legal position of those Commonwealth citizens residing in the UK who are not also European citizens. 146 Preamble to Directive 2003/109/EC, rec. 25.
the Commonwealth citizens, including their right to be elected to the EP. 147 In other words, the ECJ made it clear that the scopes of European citizens and voters in the EP elections differ:
148 a formal European citizenship status is not necessary to be enfranchised. 149 There is no strong argument available in the literature on the topic for the exclusion of those who are not in possession of EU citizenship status from the right to participate in EP elections. Davis reasonably called for the extension of the right to vote in all elections all persons meeting certain residency requirements. 150 In fact, although Spain, making an argument in Spain v. UK seemed to presume that a strong link exists between nationality and the right to vote in national and European elections, 151 the history of the development of the concept of citizenship does not support this point of view.
152 Even when the view that 'foreigners' should not be entitled to vote prevails, there is always a possibility of creating a legal status that would fit in-between being a citizen and an alien. In the UK, where the English Parliament prohibited foreigners from voting as early as in 1698, 153 a category of Commonwealth citizens and Irish nationals 154 falls outside that of aliens, thus qualifying these groups of people, when residents in the UK, 155 for the franchise. A similar practice also existed in the US.
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In the European context it would be reasonable to link such status to a particular period of residence in the EU as a whole, not in one particular Member State.
The legal situation of Commonwealth citizens who are not nationals of Malta or Cyprus residing in the UK in the fields other than democratic representation is, because of British opt outs, very weak. Unlike third-country national long-term residents residing in other Member States, they cannot rely on the free movement provisions of Directive 2003/109/EC, or, indeed, benefit from any sectoral legislation discussed above. Also, once a Commonwealth citizen transfers residence from the UK to another Member State, he or she loses the democratic representation rights which he or she used to enjoy in the UK, losing the right to vote in all elections in the new state of residence. Yet, the political rights enjoyed by the Commonwealth citizens residing in the UK are very telling in many respects. Most importantly, they permit examination of the ties between the Member States of the EU from a fresh perspective. Is it not problematic, for instance, that for the purpose of voting in national elections the ties between the UK and the countries of the Commonwealth appear stronger than between the UK and other Member States of the EU 157 ? It is difficult to justify from the point of view of common sense that a Dutchmen residing permanently in London has fewer political rights in the UK than a citizen of Mozambique residing next door, none of the two nations having any historical ties with the Crown. Most importantly, however, the political rights of the Commonwealth nationals in the UK show with all clarity that enfranchisement of non-citizens is possible and that no Community action is required for this.
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Third-country Nationals' Rights under International Agreements
Although the international agreements with their countries of nationality provide third-country nationals with certain rights, 159 it is difficult to speak of "citizenship" rights in such a context -should one have all the richness of the palette of the existing agreements in mind. This is because the majority of agreements concluded by the Community and the Member States with the third countries do not contain any provisions related either to free movement of the nationals of those states residing in the EU, or to the rights to participate in the political life of the Union, or the Member States. However, there are a number of agreements that contain provisions somewhat comparable to the European citizenship rights. Three agreements are particularly relevant in this respect: the EEA (European Economic Area) Agreement, 160 covering Iceland, Liechtenstein and Norway; an Agreement on the free movement of persons with Switzerland; 161 and the Association Agreement with Turkey (Ankara Agreement). 162 None of these provide for any political participation rights. As far as free movement rights are concerned, however, the picture is quite different.
The agreement concluded with the EEA States is the most advanced in this regard. The purpose of the agreement, as explained by the ECJ in UK v. Council, 'is to provide for the fullest possible realisation of the free movement of goods, persons, services and capital within the whole EEA, so that the internal market established within the European Union is extended to the EFTA States'. 163 The EEA agreement is based on the principle of homogeneity. Therefore, as soon as relevant EU legislation has been adopted, the EEA Joint Committee must decide how to amend the EEA agreement, to permit 'a simultaneous application' of the Union legislation and the EEA agreement. 164 Additionally, the principle of homogeneity establishes the requirement 'to arrive at as uniform an interpretation as possible of the provisions of the Agreement and those provisions of Community legislation'. 165 By virtue of this agreement, EEA nationals have free movement rights which are almost identical to those of European citizens, yet, as they clearly do not hold nationalities of any of the Member States, they are not EU citizens. EEA nationals can work and reside freely in any Member State of the EU if they fall within the EU meaning of the notion of "workers", 166 are self-employed, 167 provide services, 168 or are students, pensioners, or persons of independent means. The homogeneous application of the law on the free movement of persons is somewhat undermined by the non-application of the EU citizenship provisions to the EEA states. Articles 20 TFEU and 21 TFEU have not been reproduced in the EEA agreement. Consequently, of the provisions of Directive 2004/38/EC (the Citizenship Directive), only those dealing with the free movement of workers are incorporated into the EEA agreement. 169 It might be difficult, however, to separate the free movement provisions for the economically active from the 'EU citizenship' provisions. It is thus likely that EEA nationals will also benefit to some extent from the more beneficial rules for EU citizens. 170 The free movement rights of the EEA nationals are thus likely to be almost as substantive as those of European citizens, making them a very special and the most privileged group of third country nationals known to EU law.
The same largely applies to the EC-Switzerland Agreement. The bilateral agreements do not extend the application of all four freedoms to Switzerland.
171 With regard to the free movement of persons, to be found in Annex I, however, not many differences can be detected between the EC-Switzerland Agreement and the EEA Agreement. The former expresses the intention 'to bring about the free movement of persons between them on the basis of the rules applying in the European Community'. 172 The EC-Switzerland Agreement is, however, slightly narrower in scope. This is mostly due to the static nature of the Agreement. Due to the absence of a principle of homogeneity, Switzerland is not under an obligation to incorporate legislative amendments or take into account the case law of the ECJ delivered after the signing of the Agreement. 173 The ECJ confirmed in Xhymshiti that legislative amendments not mentioned in the Annexes of the EC-Switzerland Agreement do not apply to German residents working in Switzerland. 174 Also the provisions on the freedom to provide services in Annex I are of a limited nature. The Agreement protects only the provision of cross-border services for a period not exceeding 90 days per calendar year. 175 Nationals of contracting states carrying out crossborder services for a period exceeding 90 days may, therefore, 'not derive any rights on the provision of services from the provisions of the Agreement'. 176 The limited scope of the right to nondiscrimination on the basis of nationality further diminishes the protection cross-border service providers may derive from the Agreement. In Hengartner, the ECJ confirmed that Article 2 of the Agreement only prohibits such discrimination 'where the situation of those nationals falls within the material scope of the provisions of Annexes I to III to the Agreement'. 177 Since the Annexes do not contain 'any specific rule intended to allow recipients of services to benefit from the principle of nondiscrimination in connection with the application of fiscal provisions relating to the commercial transactions', 178 the Austrian authorities were allowed to impose higher taxes on Swiss nationals receiving services in Austria than on EU citizens doing so.
Employed and self-employed persons enjoy a far more extensive right to non-discrimination on the basis of nationality, which is very similar if not equal to the same right enjoyed by Union citizens residing in other Member States. In Graf and Engel, the ECJ held the case law prohibiting both direct and indirect discrimination to be applicable to the Agreement. 179 In Bergström and Ettwein, this right was further extended. The German authorities did not allow Mr and Mrs Ettwein, German nationals residing in Switzerland and working on a self-employed basis in Germany, to benefit from the same tax benefits as German nationals residing in Germany. Contra the advice of the Commission 180 and the Advocate General, 181 the ECJ held that self-employed frontier workers 'may also claim rights under the Agreement against their own country'. 182 Mr and Mrs Epstein were, therefore, allowed to invoke the right to equal treatment against the German authorities. In Bergström, the applicant was allowed to invoke the Agreement's provisions on social security as well as Regulation 1408/71/EEC on the application of social security schemes to employed persons and their families moving within the Community 183 against Sweden, her country of origin, in order to ensure that the Swedish authorities would take into account the period of employment in Switzerland in the calculation of parental benefits. There was nothing in these provisions which precluded such an application. 184 In addition, the 'freedom of movement would be impeded if a national of a Contracting Party were to be placed at a disadvantage in his country of origin solely for having exercised his right of movement'. 185 It appears that the ECJ is increasingly equating the Agreement's provisions on employed and selfemployed persons with the interpretation given to corresponding Treaty provisions. The free movement rights of the employed and self-employed persons falling within the scope of the Agreement have thus become very similar to those of economically active European citizens.
Due to the recent outcome in a Swiss referendum on immigration, demanding absolute control over immigration by Switzerland and the renegotiation of international agreements contravening this goal, all of this has become uncertain. 186 The EU has already indicated that it is not pleased by the outcome and is unlikely to accept a renegotiation of the bilateral agreement on the free movement of persons on the terms of the outcome of the referendum. 187 The referendum, thus, has possible far-reaching consequences. Particularly since the 'guillotine clause' in the agreement stipulates that all other EU-Swiss bilateral agreements will cease to apply if the Agreement on free movement of persons is terminated. 188 Whether the position of Swiss nationals will in the future remain as aligned to the status of EU citizens as is the case presently, has thus become uncertain as a consequence of the referendum.
In contrast with the EEA and EC-Switzerland Agreements, the EC-Turkey Association looks relatively modest as far as free movement rights are concerned. The Member States fully control the admission of Turkish workers and their families to their territories. 189 This prerogative is not unlimited though. The so-called 'standstill clause' in Article 41(1) of the Association Agreement 'precludes a Member State from adopting any new measure having the object or effect of making the establishment and, as a corollary, the residence of a Turkish national in its territory subject to stricter conditions than those which applied at the time when the Additional Protocol entered into force with regard to the Member State concerned'. 190 While the standstill clause does not alter the principle that the first admission is governed exclusively by Member State law, 191 Member States are not allowed to introduce new substantive and/or procedural restrictions to the first admission. 192 On the basis of this standstill clause, newly introduced administrative 193 and language 194 requirements for Turkish nationals have been struck down. Would the standstill be unlimited and unconditional, Turkish nationals would in certain areas enjoy a more beneficial rights regime than the Union citizens. This would be contrary to Article 59 of the Association Agreement, according to which 'Turkey shall not receive more favourable treatment than that which Member States grant to one another pursuant to the Treaty'. Consequently, the imposition of new rules is not always prohibited. The ECJ has decided that 'the adoption of measures which apply in the same way to both Turkish nationals and citizens of the Union is not inconsistent with the standstill rules'. 195 In addition, Member States are still allowed to adopt more stringent measures against Turkish citizens who are not lawfully present, 196 as long as those measures do not redefine the criteria for lawfulness itself. 197 So while Member States remain competent to decide on first entry, the standstill clause places limitations on what Member States are allowed to do.
Once admitted to a Member State, Turkish workers are given a set of rights more similar to that of EU citizens, , particularly related to non-discrimination at the work-place and the continuation of residence and access to the job-market. 198 The ECJ has further strengthened the rights of Turkish workers by interpreting the rights of Turkish workers in line with the ECJ case law on EU workers. The far-reaching nature of the similarities between the EU citizen workers' rights and the rights of the Turkish workers fails to hide a crucial distinction, however: the Turkish workers are only given the right to reside within one Member State and do not have the right to move between Member States. This definitely endows with a sense of irony any statements regarding the 'free movement' of Turkish citizens. Notwithstanding the fact that a clear and unquestionable lack of free movement rights has probably been remedied -to some extent at least -by the adoption of Directive 2003/109/EC on thirdcountry nationals who are long term residents, 200 it is indispensable to be absolutely clear about the fact that the Turkish workers do not enjoy this quasi-citizenship right directly based on the Agreement. It is all the more necessary to make this absolutely clear, given the crucial importance the right enjoys in the context of contemporary EU citizenship law. 201 All the above does not alter the obvious fact that while the position of Turkish workers still substantially differs from Union citizens, the status of the former has become more similar to the latter compared with other third country nationals out there. This cannot be said for the freedom to provide services. Even though the ECJ believes that 'the provisions of the Treaty relating to the freedom to provide services, must be extended, so far as possible, to Turkish nationals to eliminate restrictions on the freedom to provide services between the contracting parties', 202 a clear distinction was made between Turkish service providers and Union citizens in Demirkan. According to established case law, the freedom to provide services also includes the 'passive' freedom to do so, that is, 'the freedom for recipients of services to go to another Member State in order to receive a service there'. 203 Ms Demirkan relied on these decisions to substantiate the claim that she, as service recipient, would not need a visa to visit her step-father in Germany. This argument was not accepted. The ECJ, first of all, recalled that no substantive measures were adopted under the Association Agreement to liberalise services. 204 More importantly, the ECJ found that the aims of the Association Agreement and the Treaty with regard to the freedom to provide services are different. While the Association Agreement has a purely economic aim, it does not establish 'any general principle of freedom of movement of persons between Turkey and the European Union', 205 analogous to the provisions on Union citizenship. There is, thus, no basis to conclude that the Agreement's provisions on the freedom to provide services also include the freedom to provide passive services.
A similar distinction between Turkish nationals and Union citizens was made in Ziebell. In connection with the criminal offences committed, an expulsion order was issued against Mr Ziebell, a Turkish national. He appealed on the grounds that according to established case law the protection offered to Union workers against expulsion is extended to Turkish nationals 206 and that, therefore, he should be allowed to benefit from the extended protection given to Union citizens under the Citizenship Directive. 207 Contrary to what some expected, 208 the ECJ disagreed. While the Court maintained that 'the Treaty articles relating to freedom of movement for workers must be extended, as far as possible, to Turkish nationals who enjoy rights under the EEC-Turkey Association', 209 the merely economic aim of the Association Agreement have to be contrasted with the concept of Union citizenship, which 'justifies the recognition, for Union citizens alone, of guarantees which are considerably strengthened in respect of expulsion'. 210 While the ECJ has strengthened the rights of Turkish nationals falling within the scope of the Association Agreement, it has also explicitly maintained the distinction between Turkish nationals and EU citizens. In addition, in the absence of an automatic right to access, the position of Turkish nationals falls short of the one of EEA and Swiss nationals. Yet, Turks in the EU enjoy more rights than other non-EEA third-country nationals.
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To Render the Invisible Visible (as a Conclusion)
This contribution has identified a number of categories of third-country nationals directly enjoying quasi-citizenship rights in the European Union. The specific rights as well as the extent to which non-EU citizens enjoy them vary, just as the nature and sources of such rights do. Some rights -for instance the ones enjoyed by 'any person' -stem directly from EU primary law, while the majority of such rights are actually established by secondary law of the Union (free movement rights of Blue Card holders and long-term resident third country nationals), international agreements (the rights of Turkish, Swiss, EEA etc. nationals) and national law (the political rights of the Commonwealth citizens in the UK).
The different nature and the extent of the enjoyment of the rights in question notwithstanding, one fundamental feature of all these rights is of key importance for the analysis of the legal position of the absolute majority of third country nationals in the EU. This feature is most worrisome in the context of the development of EU integration: officially, the EU legal reality barely exists for the third country nationals, numerous EU law instruments tailored to regulate the legal position of this category of persons notwithstanding. To put it in other words, the main element of all the European approaches to third country nationals and their direct quasi-citizenship rights consists (bar the EEA and Swiss nationals) in pretending that the European Union is simply not there.
Why is it problematic to pretend that there is no Union? This is not an issue of the amount of rights or ethics of non-discrimination. What is at stake is a consequential approach to the EU's own achievements and the new legal-political reality being brought to life in Europe. The Balibarean Apartheid européen thus works in a much more sophisticated -and, consequently, problematic -way than simply denying citizenship rights to non-citizens. While the latter is any citizenship's core function: this is a legal status delimiting the boundary of exclusion; the former has to do with the core underlying factors of law in Europe, which are at play. By re-emphasising the importance of the elusive national borders for the most vulnerable group of the population -the migrants and residents without EU citizenship -the European legal context is denying them the very rationale of legalpolitical thinking underpinning the internal market and the 'ever closer Union'. This amounts to a constant denial of all what European integration stands for to a large group of Europeans -albeit not enjoy the correct legal status.
While obviously making the lives of third-country nationals more difficult than it would otherwise be, ignoring the achievements of the Union amounts to the denial of the objectives of integration for a specific group of people and, simultaneously, sends a profoundly misleading message that there is no Internal Market, no Area of Freedom Security and Justice and that the invisible borders between the ever-integrating Member States stand strong for a reason. While it is clear that the message is misleading, the illusion it creates is particularly harmful, as it serves no purpose, goes against what numerous Europeans cherish and thus dehumanises third country nationals in a particularly problematic way: by denying them any possibility to appeal to rationality and common sense, by excluding the very reality they live in every day from the picture, which migration law is framing. There are thus at least three significant interrelated problems with the way how third country nationals are treated in the EU at the moment: EU migration regulation assumes the denial of the legal political reality of the Union; 1.
EU migration regulation bars rationality from being taken into account when third country 2.
nationals' rights are at stake;
EU migration regulation sends a problematic signal that the goals and principles of the Union 3.
can be consistently ignored.
Such treatment of the legal-political reality of the European integration project is most unhelpful and has to be changed. The change can come both at the national level (as the example of the Commonwealth citizens in the UK as well as Spain v UK demonstrate) and the EU level, as the timid steps of the limited free movement rights in the problematic secondary legislation demonstrate. Also international agreements can be of assistance here.
While all the three ways are open (theoretically at least), the most optimal among the three should correspond to the leadership role of the EU's institutions and take the shape of the secondary legislation. The Union itself should ensure that its very presence in the world, coupled with its underlying goals and values is not discarded as non-existent (even if only for a group of individuals). A normative position in favour of taking the reality of European integration into account should be adopted: a necessary positive step in the current situation of regulatory chaos and mind-blowing sophistication boasting wrong normative foundations. The denial of reality itself is a secure way to denying justice, 212 exposing the flawed nature of the EU's migration regime. To pretend that the EU is not there while framing EU law is wrong.
